
 

BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

MINERVA MARTINEZ )
Claimant )

VS. )
) Docket No. 222,519

FOWLER NURSING HOME )
Respondent )

AND )
)

KANSAS ASSOCIATION OF HOMES OF AGING )
Insurance Carrier )

ORDER

Claimant appealed the preliminary hearing Order dated March 10, 1998, entered by
Assistant Director David A. Shufelt.

ISSUES

The Assistant Director denied claimant's request for benefits after finding that she
failed to provide the respondent with timely notice of accidental injury.  Timely notice of
accidental injury is the only issue before the Appeals Board on this appeal.

FINDINGS OF FACT

For purposes of preliminary hearing, the Appeals Board finds as follows:

(1) The claimant, Minerva Martinez, alleges she injured her back while working for
Fowler Nursing Home on February 28, 1997, when she arose from a chair and hit her back
on a nearby chair handle.

(2) Immediately after the alleged incident, claimant told a coworker, Elia Wells, about
the incident.  Ms. Wells gave claimant a heating pad for her back and then went to get Judy
Gillen, claimant's supervisor.

(3) Claimant testified that she told both Ms. Wells and Ms. Gillen that she hurt her back
when she hit a nearby chair.  Ms. Wells testified that claimant came to her either crying or
on the verge of tears and said she had backed into a chair and hurt her back.
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(4) Ms. Gillen testified that claimant reported her back began hurting when she stood up
from a chair.  Ms. Gillen understood that claimant had injured her back when she was a
teenager and believed her back pain was related to preexisting back problems.  Ms. Gillen
offered to call claimant's personal doctor to schedule an appointment.

CONCLUSIONS OF LAW

(1) The W orkers Compensation Act is to be liberally construed to bring employers and
employees within its provisions and protections.  K.S.A. 1996 Supp. 44-501(g).

(2) Workers compensation statutes are to be liberally construed to effect legislative
intent and award compensation to a worker where it is reasonably possible to do so.  Kinder
v. Murray & Sons Construction Co., Inc., Docket No. 76,296 (Kan. 1998).

(3) Injured workers are required to notify their employers of an accidental injury within 
ten days of its occurrence.  K.S.A. 44-520. 

(4) The information reported must be sufficient to place a reasonable person on notice
that a work-related injury or an aggravation of a preexisting condition has occurred.  

(5) Claimant's supervisor admits she was immediately notified that claimant had
aggravated her back while at work.  Although neither claimant nor respondent may have
realized an aggravation of a preexisting condition could be considered a work-related
accident, the fact remains claimant notified her supervisor of a work-related incident that
had either aggravated or caused claimant to experience back pain.  Therefore, claimant
satisfied the notice requirements of K.S.A. 44-520.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
finding that claimant failed to give timely notice of accidental injury set forth in the
preliminary hearing Order dated March 10, 1998, is reversed.

IT IS SO ORDERED.

Dated this          day of May 1998.

BOARD MEMBER

c: Stanley R. Ausemus, Emporia, KS
Randall D. Grisell, Garden City, KS
David A. Shufelt, Assistant Director
Philip S. Harness, Director


